AUG 15 2006

Q““oum;vg

S WYED S74 &y
£ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
M 8 REGION 1 o
& 1 CONGRESS STREET, SUITE 1100
SEGEE

SDMS DocID 256600

URGENT LEGAL MATTER -- PROMPT REPLY NECESSARY
CERTIFIED MAIL: RETURN RECEIPT REQUESTED

Date) AUG 19 208
[PRP Name] Rt N S —
[PRP Address] Dinnans ‘

ooy de L lantoy

“~
LR RO T
-

Rt

Re:  Special Notice Pursuant to Section 122(e) of CERCLA for a Remedial Design/Remedial
Action at the Shpack Landfill Superfund Site in Norton and Attleboro, MA

Dear [Name of Contact Person]:

This letter follows the General Notice Letter issued to you by the United States Environmental
Protection Agency (“EPA”) in connection with the Shpack Landfill Superfund Site in Norton
and Attleboro, MA (the "Site"). This letter provides notice of a period of negotiations,
pursuant to Section 122(e) of the Comprehensive Environmental Response, Compensation, and
Liability Act (“CERCLA”), 42 U.S.C. § 9622(e), during which EPA is seeking your
company's voluntary performance of certain response actions necessary at the Site. The actions
which EPA is seeking you to perform are detailed in the enclosed documents.

In addition, this letter contains a formal request for reimbursement of the costs, including
interest thereon, that have been incurred and that are expected to be incurred by EPA in
response to the environmental problems at the Site.

EPA has documented the release or threatened release of hazardous substances, pollutants, or
contaminants at the Site. EPA has spent and is considering spending public funds on actions to
control such releases or threatened releases at the Site pursuant to CERCLA, 42 U.S.C. §§
9601 et seq.

Under Section 106(a) and Section 107(a) of CERCLA, 42 U.S.C. §§ 9606(a) and 9607(a), and
other laws, responsible parties may be obligated to implement response actions deemed
necessary by EPA to protect the public health, welfare or environment. Responsible parties
may also be liable for all costs incurred by the government in responding to any release or
threatened release of contaminants at the Site. Such costs may include, but are not limited to,
expenditures for investigation, planning, cleanup response and enforcement activities.

Unless EPA reaches an agreement under which a responsible party or parties, such as yourself,
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will properly perform the response actions at the Site, EPA may itself perform these actions,
order responsible parties to perform them, or seek a judicial order requiring responsible parties
to perform them. EPA may also seek to recover all costs expended in response to the release
or threatened release at the Site.

As indicated in the general notice letter previously issued to you, EPA iﬁ jon
indicating that you are a potentially responsible party, under Section ln CLA, with
respect to this Site. By this letter, EPA encourages you, as a potentially responsible party, to
enter into negotiations to voluntarily perform the response activities described below which
EPA has determined are required at the Site, and to reimburse EPA for certain costs incurred

to date.

UPCOMING RESPONSE ACTIONS

As set out more specifically in the enclosed documents, EPA is seeking to have the following
work conducted at the Site:

1. The design and implementation of the remedial action selected and approved by EPA
for the Site;

2. Operation, maintenance and monitoring necessary at the Site.

In addition to these activities, EPA may, pursuant to its authorities under CERCLA and other
laws, decide that other studies or clean-up activities are necessary to protect public health,
welfare or the environment.

DEMAND FOR PAYMENT OF COSTS

In accordance with CERCLA and other authorities, EPA has undertaken certain actions and
incurred costs in response to conditions at the Site. The costs to date associated with these
actions are approximately $2,943,903.72, including interest.' EPA anticipates that it will
expend additional funds for response activities at the Site under the authority of CERCLA and
other laws, including those response activities described below.

In accordance with Section 107(a) of CERCLA, demand is hereby made for payment of the
above amount, including the interest authorized to be recovered under that Section and under

! For those PRPs that joined a past cost settlement with EPA in June 1991 to settle
EPA’s claims for past costs through May 2, 1990, the above-demand for unrecovered costs does
not reflect EPA’s cost compromise that was included in the 1991 settlement agreement. See
Administrative Agreement for the Shpack Landfill Superfund Site, Docket No. I-90-1114.
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any other provisions of law. Demand is also hereby made under these authorities for payment
of all future costs, and interest thereon, that EPA may accrue in regard to the Site.

In the event the addressee of this notice intends or has already filed for dissolution or
reorganization under bankruptcy laws, you are hereby requested to include EPA-Region I, and
the United States Department of Justice on any mailing or notice lists used in that proceeding.
The United States reserves the right to file a proof of claim or application for reimbursement of
administrative expenses in such a proceeding.

SPECIAL NOTICE AND NEGOTIATION MORATORIUM

EPA has determined that use of the Section 122(e) Special Notice Procedures specified in
CERCLA will facilitate a settlement between EPA and potentially responsible parties (“PRPs”)
for this site. Therefore, under Section 122 of CERCLA, receipt of this letter triggers a sixty
(60) day moratorium on certain EPA response activities at the Site. During this sixty (60) day
period, the PRPs, including you, are invited to participate in formal negotiations with EPA.

The purpose of these negotiations is to reach an agreement whereby the PRPs perform certain
response activities required at the Site as set out in the enclosed documents. By the end of the
sixty (60) day negotiation period, the PRPs must have provided a written good faith offer, as
described below, to EPA. The sixty (60) day negotiation moratorium will be extended for an
additional sixty (60) days if PRPs provide EPA with a good faith offer to conduct or finance the
remedial design/remedial action and pay outstanding costs.

PRP STEERING COMMITTEE

Some of the PRPs have retained common counsel to help organize an effective steering
committee. We encourage you to contact common counsel at the following address, and
organize with the other PRPs, to form a steering committee:

Michael Last, Esq.

One Financial Center

Boston, Massachusetts 02111-2659
phone 617-951-1192

fax: 617-542-7437

email: mlast@lastlaw.com

Establishing an effective steering committee is critical for successful negotiations with EPA.
EPA recognizes that the organization of a steering committee and the allocation of responsibility
among PRPs may be difficult. If PRPs are unable to organize an effective steering committee or
to reach consensus among themselves on allocation, we encourage the use of the services of a
neutral third party to facilitate negotiations. If requested, EPA can provide a list of experienced
third-party neutrals and help arrange for the PRPs to meet with such a neutral.
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NEGOTIATION PROCEDURES AND GOOD FAITH OFFER

Under the terms of Section 122(e) of CERCLA, responsible parties have sixty (60) days from
the date of receipt of this notice in which to make a good faith proposal, in writing, to perform
or finance the response activities. If a good faith proposal is submitted by responsible parties
within the sixty (60) day period, EPA will negotiate with the parties making the proposal
during the remainder of the negotiation moratorium period in an attempt to reach a final
agreement with those parties. Any agreement reached for the performance or financing of the
response actions at the Site will be embodied in a consent decree containing terms consistent
with the provisions of CERCLA and EPA policy.

Enclosed with this letter you will find a draft site-specific consent decree which is based in
large part on a national model CERCLA RD/RA consent decree. In accordance with EPA’s
model consent decree and its underlying procedures, many provisions of the decree are
standard language which reflect legal and procedural terms that have been found acceptable to
both the United States and PRPs across the country. Use of the model provisions is designed to
reduce the time and resources consumed during RD/RA settlement discussions by reducing
across the board the number of issues the United States will negotiate with the PRPs.

A good faith offer to conduct the RD/RA is a written proposal that demonstrates the PRPs'
qualifications and willingness to conduct the design, implementation, and monitoring of the
remedy for the RD/RA and must include all of the following elements:

1. A general statement of willingness by the PRPs to conduct the work consistent with
the enclosed draft documents.

2. A written paragraph-by-paragraph response to the enclosed consent decree and
statement of work, in redline/strikeout. Please note that if you fail to respond to any
portion of these documents in redline/strikeout in the submission of a good faith offer,
EPA will not consider negotiation of those terms at a later date. In addition, you should
provide a site-specific justification for each proposed change in the enclosed documents,
along with a listing of the subset of changes which you consider major issues.

3. A demonstration of the PRPs’ technical capability to carry out the work including
the identification of the firms(s) that may actually conduct the work or a description of
the process they will use to select the firm(s).

4. A demonstration of the PRPs' capability to finance the work.

5. A specific statement of willingness by the PRPs to reimburse EPA for all of, or a
significant portion of, past response costs and future costs to be incurred in overseeing
the PRPs conduct of the work.
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6. The name, address, and phone number of the party or steering committee who will
represent the PRPs in negotiations.

If EPA determines that a good faith proposal has not been submitted within the first sixty (60)
days of the moratorium period, EPA may thereafter terminate the negotiation moratorium
period pursuant to Section 122(e)(4) of CERCLA and commence such cleanup or enforcement
actions as may be appropriate given the status of negotiations.

Because responsible parties may be required to pay damages for injury to, destruction of, or
loss of natural resources, including the costs to assess such damages, EPA has notified the
Federal Natural Resource Trustee(s) of its intent to enter into negotiations for the performance
or financing of response actions at the Site. Please note that natural resource damage claims, if
any, are not included in the enclosed documents.

INFORMATION RELEASE

In order to assist responsible parties in their preparation of a good faith proposal, EPA is
including with this notification an updated list of the names and addresses of PRPs to whom
this notification is being sent. This list represents EPA's current findings on the identities of
PRPs. Inclusion on or exclusion from the list does not constitute a final determination by the
Agency concerning the liability of any party for the hazard or contamination at the Site. EPA
has previously released to the PRPs copies of witness interviews and CERCLA § 104(e)
requests for information letters and responses. If you have evidence regarding the liability of
any party for response actions at the Site which has not already been provided to EPA, you
should provide that information no later than thirty (30) days from the date of this letter.

ADMINISTRATIVE RECORD

In accordance with Section 113(k) of CERCLA, EPA has established an administrative record
containing the documents used by EPA to select the appropriate response action for the Site.
This administrative record is available to the public for inspection and comment at:

EPA Records Center

1 Congress Street

Boston, MA 02114-2023
Telephone No. 617-918-1440

Please call the EPA Records Center for current hours and directions.

The administrative record is also available at the Norton Public Library, 68 East Main Street,
Norton, MA 02766.
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PRP RESPONSE AND EPA CONTACT PERSON

You have sixty (60) calendar days from the date of receipt of this notice to submit a good faith
offer, as described above, to EPA. Your offer should be submitted to EPA by the steering
committee, unless the PRPs are unable to form a steering committee or you are unwilling or
unable to agree to the terms which the steering committee intends to offer to EPA.

If EPA does not receive a timely good faith offer from you, either through the steering committee
or individually, EPA will assume that you do not wish to negotiate a resolution of your liabilities
in connection with the Site, and that you have declined any involvement in performing the
response activities. In such event, EPA may terminate negotiations moratorium with respect to
you, and may seek to hold you liable for the cost of the clean-up activities performed at the Site.
In addition, EPA may issue an order or seek a court order requiring you to perform the response
activities at the Site.

Your response to this special notice letter should be sent to:

Melissa Taylor, Remedial Project Manager
U.S. Environmental Protection Agency
Office of Site Remediation and Restoration
1 Congress Street, Suite 1100 (HBO)
Boston, MA 02114-2023

If you wish to speak with a member of the EPA case team assigned to this site regarding the
enclosed documents or the negotiation process, please contact Audrey Zucker, Senior
Enforcement Counsel, at 617-918-1788.

The factual and legal discussions in this letter are intended solely to provide notice and
information, and such discussions are not to be construed as a final agency position on any matter
set forth herein. Due to the seriousness of the environmental and legal problems posed by
conditions at the Site, EPA urges that immediate attention and a prompt response be given to this
letter.

Sincerely,

Susam Srudin

Susan Studlien
Director, Office of Site Remediation and Restoration

Enclosures
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cc: Audrey Zucker, EPA Office of Environmental Stewardship
Melissa Taylor, EPA Remedial Project Manager
Superfund Record Center
Deanna Chang, U.S. Department of Justice
Andy Cohen, Massachusetts DEP, Office of General Counsel
David Buckley, Massachusetts DEP Remedial Project Manager
Dale Young, MA Executive Office of Environmental Affairs
Andrew Raddant, U.S. Department of the Interior
Ken Finkelstein, U.S. National Oceanic and Atmospheric Administration
Michael Last, Esq.
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City of Attleboro

c/o Arthur P. Kreiger, Esq.
Anderson & Kreiger

43 Thorndike Street
Cambridge, MA 02141
phone: 617-252-6575

fax:  617-252-6899

email: akreiger@andersonkreiger.com

(with copy to) Robert S. Mangiaratti
Volterra, Goldberg, Mangiaratti & Jacobs
3 Mill Street

Attleboro, MA 02703

phone: 508-222-1463

fax:  508-226-7565

email: rmangiaratti@vgmj.com

Attleboro Landfill, Inc.

c/o Michelle N. O’Brien, Esq.
Mackie, Shea & O’Brien, PC
137 Newbury Street

Boston, MA 02116

phone: 617-266-5700

fax: 617-266-5237

email: MNO@lawmso.com

Albert Dumont

c/o Michelle N. O’Brien, Esq.
Mackie, Shea & O’Brien, PC
137 Newbury Street

Boston, MA 02116

phone: 617-266-5700

fax:  617-266-5237

email: MNO@]lawmso.com

AUG 15 2006
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L.G. Balfour Company, Inc.
Bank of America, as Trustee
under the will of Lloyd G. Balfour
c/o Michael D. Bliss, Esq.
Connors & Bliss, P.C.
101 Arch Street, 9" Floor
Boston, MA 02100
phone: 617-375-9080
fax:  617-375-9103
email: mbliss@connorsbliss.net

David J. Brask

c/o Ronald W. Ruth, Esgq.
Sherin and Lodgen LLP

101 Federal Street

Boston, MA 02110

phone: 617-646-2000

fax: 617-646-2222

email: RWRuth@sherin.com

CCL Custom Manufacturing, Inc.
c/o Jonathan A. Murphy, Esq.
Lester Schwab Katz & Dwyer, LLP
120 Broadway

New York, NY 10271

phone: 212-341-4206

fax: 212-267-5916

email: jmurphy@lskdnylaw.com

Chevron USA, Inc., for Kewanee Industries, Inc.
Richard T. Hughes _
Senior Counsel, Environmental Practice Group
Law Department

1500 Louisiana Street

Houston, TX 77002

phone: 832-854-6449

fax:  832-854-6496

email: Rhughes@chevron.com
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ConocoPhillips Company
Stephen P. Chung, Counsel
Legal Environmental Group
McLean 1112

600 North Dairy Ashford Street
Houston, TX 77079-1175
phone: 281-293-6231

fax:  281-293-1987

email: Stephen.Chung@conocophillips.com

(With a copy to) John Dugdale, Esq.
Andrews Kurth LLP

1717 Main Street, Suite 3700

Dallas, TX 75201

phone: 214-659-4525

fax: 214-659-4769

email: johndugdale@andrewskurth.com

General Cable Industries

c/o Kenneth N. Klass, Esq.

Blank Rome Comisky & McCauley, LLP
One Logan Square

Philadelphia, PA 19103-6998

phone: 215-569-5573

fax:  215-832-5573

email: klass@blankrome.com

Handy & Harman

c/o John Agnello, Esq.

Carella Byrne

6 Becker Farm Road

Roseland, NJ 07069-1735

phone: 973-994-1700

" fax:  973-994-1744

email: jagnello@carellabyrne.com

Page 3



List of Potentially Responsible Parties Page 4
RD/RA Special Notice Letter Recipients
Shpack Landfill Superfund Site

International Paper Company

Brian Heim, Counsel, Environmental, Health & Safety
6400 Poplar Avenue

Memphis, TN 38197

phone: 901-419-3824

fax:  901-214-1235

email: Brian.Heim@ipaper.com

(With a copy to) John W. Wadsworth, Esq.
Brown Rudnick Berlack Israels LLP

One Financial Center

Boston, MA 02111

phone: 617-856-8596

fax: 617-289-0432

email: jwadsworth@brbilaw.com

Swank, Inc.

c/o Lee Henig-Elona, Esq.

Jenkens & Gilchrist Parker Chapin, LLP
The Chrysler Building

405 Lexington Avenue

New York, New York 10174

phone: 212-704-6114

fax:  212-704-6288

email: Lee.Henig-Elona@troutmansanders.com

Teknor Apex Company, Inc.

c/o Bret W. Jedele, Esq.

Chace Ruttenberg & Freedman, LLP
One Park Row, Suite 300
Providence, RI 02903

phone: 401-453-6400, ext. 27

fax: 401-453-6411

email: bjedele@crfllp.com




List of Potentially Responsible Parties
RD/RA Special Notice Letter Recipients
Shpack Landfill Superfund Site

Texas Instruments

Jonathan Weisberg, Legal Counsel
Texas Instruments Incorporated
P.O. Box 655474, MS 3999
Dallas, Texas 75265

phone: 972-917-5557

email: jweisberg@ti.com

(With a copy to) Steven Leifer, Esq.
Baker Botts LLP

1299 Pennsylvania Ave., N.W.
Washington, DC 20004-2400
phone: 202-639-7723

fax:  202-585-1040

email: sleifer@bakerbotts.com

U. S. Department of Energy
Mathew Oakes

Environmental Defense Section
U.S. Department of Justice
P.O. Box 23986

Washington, D.C. 20026-3986
phone: 202-514-2686

fax: 202-514-8865

email: MOakes@enrd.usdoj.gov

(With a copy to) Steven R. Miller

Deputy Assistant General Counsel
For Environment, GC-51

U.S. Department of Energy

1000 Independence Ave., S.W.

Washington, D.C. 20585

phone: 202-586-2925

fax:  202-586-7373

email: Steven.Miller@hqg.doe.gov

Page 5
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Waste Management of Massachusetts, Inc.

c/o Peter J. Kelly, Esq.

Vedder, Price, Kaufman & Kammbholz, P.C.
222 North LaSalle Street

Chicago, IL 60601

phone: 312-609-7875

fax:  312-609-5005

email: pkelly@vedderprice.com

Page 6
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APPENDIX B
DRAFT
RD/RA STATEMENT OF WORK
Shpack Landfill Superfund Site
AUGUST 2006

I INTRODUCTION AND PURPOSE/FUSRAP CLEANUP ISSUES
INTRODUCTION AND PURPOSE

This Remedial Design/Remedial Action (RD/RA) Statement of Work (SOW) defines the
response activities and deliverable obligations that the Settling Defendants are obligated
to perform in order to implement the Work required under the Consent Decree at the
Shpack Landfill Superfund Site in Norton/Attleboro, MA (the "Site"). The activities
described in this SOW are based upon the United States Environmental Protection
Agency (EPA) Record of Decision (ROD) for the Site signed by the Office Director,
Office of Site Remediation and Restoration, US EPA Region I, on September 30, 2004.

FUSRAP CLEANUP ISSUES

The Parties recognize that a portion of the cleanup work required by the Record of
Decision is expected to be performed by the United States Army Corps of Engineers (the
“Army Corps”) pursuant to the Formerly Utilized Sites Remedial Action Program
(“FUSRAP”) (hereafter, the “FUSRAP” cleanup). In particular, the Army Corps plans to
excavate all soils and sediments at the Site in excess of soil and sediment cleanup levels
for radioactive contaminants (i.e., Uranium and Radium) provided in EPA’s ROD. As
part of this Consent Decree and SOW, the Settling Defendants shall not be required to
commence on-site excavation of soils and sediments until EPA notifies the Settling
Defendants that the Army Corps has completed the FUSRAP Cleanup.!

The parties acknowledge that the FUSRAP Cleanup is currently expected to be performed
prior to the Settling Defendants’ excavation of soils and sediments at the Site. However,
in the event that the FUSRAP Cleanup is delayed, as determined by EPA, the Settling
Defendants shall prepare a plan (including a proposed schedule) for submission to EPA
detailing all portions of the soil and sediment excavation work, exclusive of the FUSRAP
Cleanup, that may be performed by the Settling Defendants prior to performance of the
FUSRAP Cleanup. Upon EPA approval or modification of this plan, the Settling
Defendants shall perform all activities described in the plan.

! Settling Defendants shall be required to commence and perform all activities required
by the Consent Decree and SOW, exclusive of on-site excavation of soils and sediments, without
regard to whether the Army Corps has completed the FUSRAP Cleanup.

2
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The Settling Defendants shall use best efforts to coordinate and cooperate with the Army
Corps with respect to implementation of the Work at the Site. In addition, as part of
sampling performed during the Remedial Action and after the FUSRAP Cleanup has been
completed, and, if necessary, sampling performed in connection with periodic reviews the
Site, the Settling Defendants shall be responsible for confirming that the soil cleanup
standards for radioactive contaminants established in the ROD have been met. (See, e.g.,
Settling Defendant’s responsibilities for DEMONSTRATION OF COMPLIANCE,
Section V.D.8, below). Finally, in the event that after the completion of the FUSRAP
Cleanup the Settling Defendants detect soil or sediment contamination at the Site that
exceeds the soil and sediment cleanup standards for radioactive contaminants established
in the ROD, the Settling Defendants shall be responsible for excavating such soils and
sediments, and transportation and disposal of such soils and sediments at an appropriately
licensed disposal facility, consistent with the Settling Defendants’ agreement with the
Settling Federal Agencies. Finally, in the event that the Settling Defendants detect such
contamination at the Site, they shall notify EPA, Massachusetts Department of
Environmental Protection (“MA DEP”), and the Settling Federal Agencies within thirty
days after receipt of any sampling results that reveal such contamination.

1. DEFINITIONS

The Site shall refer to the definition of "Site" as provided in the Consent Decree. Other
definitions provided in the Consent Decree are incorporated herein by reference. In
addition, the following definitions shall apply to this SOW:

A. "Design" shall mean an identification of the technology and its performance and
operational specifications, in accordance with all applicable federal, state, and
local laws, including, but not limited to:

1. all computations used to size units, determine the appropriateness of
technologies, and the projected effectiveness of the system;

2. materials handling and system layouts for the excavation, if required, and
treatment of soils, the extraction and treatment of groundwater, and the
decontamination and demolition of facilities to include size and location of
units, treatment rates, location of electrical equipment and pipelines, and
treatment of effluent discharge areas;

3. scale drawings of all system layouts identified above and including, but
not limited to, excavation cross-sections, and well cross-sections;

4. quantitative analysis demonstrating the anticipated effectiveness of the
Remedial Design to achieve the Performance Standards;

5. technical specifications which detail the following:
a. size and type of each major component; and

3
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b. required performance criteria of each major component;
6. description of the extent of ambient air monitoring including equipment,
monitor locations, and data handling procedures; and
7. description of access, land easements and/or other institutional controls ,
including related documents (e.g., survey plans, title insurance, etc.)
B. Particular areas are defined as follows:
1. The “Inner Rung” area of the Site means the area of Chartley Swamp

closest to the southeast portion of the Site. Figure 5 of the Record of
Decision (ROD) shows the rough boundary of the Inner Rung and Outer
Rung of Chartley Swamp.

2. The “Tongue Area” of the Site is shown in Figure 2 of the ROD.

3. “Union Road House #1" and “Union Road House #2" are the off-site
residential parcels labeled in Figure 3 of the ROD.

4. “On-Site Seasonal Wetlands” refers to the area of the Site shown in Figure
4 of the ROD.

III. SELECTED REMEDY

The ROD describes the following Remedial Action for the Site as specified in the Record
of Decision. The estimated time for construction is 9-16 months. The following are the
components of the remedy to be performed by the Settling Defendants:

A. Coordination with local, state and federal agencies for excavating source area
materials within a wetland and associated buffer zone;

B. . Preparation and implementation of a traffic control plan to adequately manage the
increased volume of truck traffic associated with transportation of chemical and
radiological impacted source material from the Site;

C. Preparation and implementation of a transportation and emergency spill
contingency plan;

D. Relocation of existing power line structures as needed to implement the rest of the
remedy in coordination with National Grid.

E. Connecting two residences to public water. The two residences are identified as
Union Road House 1 and Union Road House 2; Private well closure at these two
residences will be performed in accordance with MCP requirements.
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F.

M.

Mobilization/demobilization of all personnel and equipment to the Site for
construction activities;

Clearing and grubbing areas of the Site requiring excavation;

Establishing a survey grid to conduct sequential consolidation of grid cells to
minimize generation of large quantities of groundwater with one open excavation;

Based on the selected risk scenario for the Site (Adjacent Resident without
Groundwater Consumption), excavation and off-site disposal of soil and sediment
exceeding radioactive and chemical Cleanup levels including dioxin and PCBs as
identified in Tables L-1 and L-3 herein;

Excavation and off-site disposal of sediment from the Inner Rung and exceeding
the cleanup levels listed in Table L-2. Design studies will more fully delineate the
quantities of required sediment excavation from the Inner Rung area,

De-watering of open areas as needed in each area of the Site;

Transportation of all impacted soils via truck and rail to an a appropriate offsite
disposal facility;

All excavated soil and sediments disposed of in an appropriate disposal facility,
including one in accordance with TSCA and the TSCA determination included as
part of the ROD;

Placement of clean fill in open areas to backfill to grade and/or wetlands
restoration/replication as appropriate;

Surveying vernal pools and spotted turtle habitat, focusing on the spotted turtle
and marbled salamander, and evaluating the habltat for any other rare spemes or
species of special concern that may be found on the Site;

Protecting vernal pools and areas containing rare or species of special concern, if
possible, or restoring/replicating these areas if impacted. An impact minimization
and habitat restoration plan must be prepared and followed in conjunction with
this work;

Conducting all work in wetlands areas in accordance with the Wetland
Determination included in the ROD. In addition, work in wetlands, including
replication and restoration, must comply with the Wetlands Protection Act
Regulations, 310 CMR 10 as well as all other applicable or relevant and
appropriate requirements (“ARARs”) identified for this component of the remedy.

Installation of a temporary chainlink fence surrounding the entire Site, with access
gates to secure the Site during the design and construction phases of the cleanup;
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Preparation and implementation of a surface water, sediment and groundwater
monitoring program, including installation of additional wells around the
perimeter of the Site; this sampling will include but not be limited to sampling of
sediment and surface water to ensure that re-contamination is not occurring.

Performance of 5-year reviews to monitor effectiveness of the remedy;

Implementation of any institutional controls necessary to restrict future use of
property and groundwater, and monitoring compliance with institutional controls.

IV. PERFORMANCE STANDARDS

The Settling Defendants shall design, construct, operate, monitor, and maintain the
Remedial Action in compliance with all ARARs, statutes and regulations identified in the
ROD and all requirements of the Consent Decree and this SOW.

The Settling Defendants shall excavate contaminated soil and sediment at the Site that
exceed the following Performance Standards :

A.

Cleanup Levels and Interim Cleanup Levels
The Cleanup Levels for soil and Interim Cleanup Levels for sediment in the inner

rung of Chartley Swamp, and sediment in the interior wetlands respectively are
presented below as excerpted from Tables L-1, L-2 and L-3 of the ROD.

1. Soil
TABLE 1.-1 SOIL CLEANUP LEVELS, SHPACK SITE

Contaminant Cleanup Level
Dioxin (TEQ) 1.0 ppb
Radium 226 3.1 pCi/gm
Uranium 234 220 pCi/gm
Uranium 235 52 pCi/gm
Uranium 238 110 pCi/gm
Arsenic 12 ppm
Benzo(a)anthracene 28 ppm
Benzo(a)pyrene 2.8 ppm
Benzo(b)fluoranthene 28 ppm
Dibenz(a,h)anthracene 2.8 ppm
Lead 1400 ppm
Nickel 7000 ppm
Total Uranium 1100 ppm
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2. Sediment

Table 1.-2: Interim Cleanup Levels, Inner Rung, Chartley Swamp

Contaminant Cleanup Level (mg/kg)
Arsenic 8.4

Cadmium 6.2

Copper 41

Chromium 2,769

Lead 32

Mercury 0.89

Silver 0.89

Beryllium 45

Zinc 1591
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Table L-3: Interim Cleanup Levels, Sediments in the On-Site Seasonal Wetlands

Contaminant Cleanup Level (mg/kg)
Benzo(a)anthracene 1.2
Benzo(a)pyrene 1.3
Benzo(b)fluoranthene 1.3
Benzo(k)fluoranthene 1.3
Chrysene 1.3
Dibenz(a,h)anthracene 1.3
Indeno(1,2,3)pyrene 1.3
Aroclor (1254) - o027
Arsenic 188
Barium 853
Vanadium 448
DDT 0.027
Antimony 39
Beryllium S
Cadmium 103
Chromium 427
Copper 122
Lead 551
Mercury 0.26
Nickel 7943
Silver 187
Zinc _ 437
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B.

Other Performance Standards

1.

Final Cleanup Levels for Sediment:

The Interim Cleanup Levels for Sediments in the Inner Rung and On-Site
Seasonal Wetlands in Tables L-2 and L-3 in the ROD may be modified
based on the results of the studies outlined in Section V.B.1 to be
performed by the Settling Defendants as part of the Remedial Design.
EPA, after reasonable opportunity for review and comment by MA DEP,
will select the Final Cleanup Levels for the Inner Rung and the On-Site
Seasonal Wetlands. The Settling Defendants shall incorporate the Final
Cleanup Levels for the Inner Rung and the On-Site Seasonal Wetlands in
the 100% Remedial Design, and shall achieve these Final Cleanup Levels
during the Remedial Action. Pursuant to the requirements of this section,
the Settling Defendants are required to attain the Interim Cleanup Levels
and any other Final Cleanup Levels established by EPA.

Wetlands Restoration

All work in wetlands, including replication and restoration, shall be
conducted in accordance with the Wetland Determination in the ROD, and
must comply with the Wetlands Protection Act Regulations, 310 CMR 10,
as well as all other ARARs identified for this component of the remedy.
The wetland replication/restoration shall include at minimum: detailed
plans illustrating all existing and proposed contour elevations; soil profiles
for imported soils; a construction schedule; a planting plan including the
number, size, and species of all plants; groundwater elevations; description
of the replicated wetland function and values; physical features that
replicate the vernal pool habitat and rare species habitat functions of the
existing wetlands including coarse woody debris, snags and pit and mound
topography; and a S-year monitoring plan. The wetland
replication/restoration shall commence in the first growing season after the
construction activity has been completed.

Institutional Controls

Institutional controls in the form of a Grant of Environmental Restriction
and Easement that runs with the land and is enforceable under the laws of
the Commonwealth of Massachusetts, or in some other form, shall be
implemented in order to prevents uses of the Site and parcels
downgradient of the Site that may pose a risk to human health or have an
adverse impact on the remedy. Once implemented, the institutional
controls shall be maintained, monitored, and enforced.

Waterline

The design and construction of the waterline to Unton Road House 1 and
2, as described in the ROD, shall meet applicable federal, state and local
plumbing codes including American Water Works Association (AWWA).
The AWWA code includes sections on materials, installation, flushing,
etc. In addition, the waterline shall be in compliance with all applicable
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federal, state, and local water supply and fire protection laws, and all rules,
regulations and standards of the Norton or Attleboro Water District, as
applicable.

V. REMEDIAL DESIGN

The Remedial Design activities required for the Shpack Landfill Superfund Site shall
include, but are not limited to: (a) an initial remedial steps phase; and (b) a design phase.
The Settling Defendants shall submit to EPA the required deliverables as stated herein for
each of these Remedial Design activities. Except where expressly stated otherwise in this
SOW, each deliverable shall be subject to review and approval or modification by EPA,
after reasonable opportunity for review and comment by the Massachusetts Department of
Environmental Protection, in accordance with Section XI of the Consent Decree, EPA
Approval of Plans and other Submissions. It may be desirable for some aspects of
remedial design to proceed along separate timelines (e.g., pre-design studies in Section B,
waterline design).

A. Initial Remedial Steps Phase

The INITIAL REMEDIAL STEPS PHASE shall consist of developing and
implementing a site monitoring plan.

1. Within 45 days after receipt of notice of the lodging of the Consent
Decree, the Settling Defendants shall submit a SURFACE WATER AND
GROUNDWATER MONITORING PLAN to EPA for review and
approval or modification, after reasonable opportunity for review and
comment by the Massachusetts Department of Environmental Protection.
The SURFACE WATER AND GROUNDWATER MONITORING
PLAN shall consist of semi-annual monitoring of saturated overburden,
bedrock and residential wells until implementation of the approved Project
Operations Plan (POP) for the Remedial Action. The SURFACE WATER
AND GROUNDWATER MONITORING PLAN shall include the

following:

a. a POP which shall be prepared in support of all fieldwork to be
conducted according to the SURFACE WATER AND
GROUNDWATER MONITORING PLAN, and which shall
include, but not be limited to, the following:

1) a Site Management Plan (SMP);

2) a Sampling and Analysis Plan (SAP) which includes:
a) a Quality Assurance Project Plan (QAPP); and
b) a Field Sampling Plan (FSP)

10
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3) a site-specific Health and Safety Plan (HSP); and
4) a Community Relations Support Plan (CRSP).

The Settling Defendants shall prepare this POP in accordance with
Attachment A.

5) a detailed description of how field data will be interpreted and
presented in subsequent quarterly monitoring reports including, but
not limited to, statistical methods, iso-concentration contour plots,
and groundwater potentiometric surface maps; and

6) a well maintenance program which shall contain provisions for
inspection, continued maintenance, repair, and prompt and proper
abandonment, if necessary.

2. Within 90 days of receiving EPA's approval or modification of the
SURFACE WATER AND GROUNDWATER MONITORING PLAN, the
Settling Defendants shall submit to EPA and MA DEP the first semi-
annual SURFACE WATER AND GROUNDWATER MONITORING
REPORT. The Settling Defendants shall submit additional SURFACE
WATER AND GROUNDWATER MONITORING REPORTS to EPA
and MA DEP on a semi-annual basis until approval or modification by
EPA, after reasonable opportunity for review and comment by the
Massachusetts Department of Environmental Protection, of the monitoring
program developed under the REVISED POP for the Remedial Action.

The Plan shall also include provision of sampling of the Union Road
House 1 and 2 residential wells identified in the Record of Decision for
replacement and abandonment by a public water supply. This sampling
shall continue on a semi-annual basis until abandonment of the two
residential wells.

Under the Plan, sampling of the groundwater monitoring wells at Union
Road House 1 shall be performed on a semi-annual basis and shall
continue to be performed on a semi-annual basis after abandonment of the
residential wells at Union Road House 1 and 2. The Plan shall specify
that, in the event that groundwater contamination is found in the
groundwater monitoring wells (or the residential well as sampled prior to
abandonment) at Union Road House 1 in excess of vapor intrusion
screening criteria, as specified in the Plan and as may modified thereafter
as directed by EPA, the Settling Defendants shall propose appropriate
actions to address such potential vapor intrusion, including, additional
sampling, additional remedial measures (such as installation of vapor
barriers), and additional institutional controls to ensure that current and
future construction is designed and maintained to address vapor intrusion.

11
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Upon approval or modification by EPA, the Settling Defendents shall
perform all activities set forth in the Plan.

B. Remedial Design Work Plan and Revised POP

The Remedial Design Phase shall consist of develbping a REMEDIAL DESIGN
WORK PLAN and REVISED POP including any investigations necessary for
developing the design.

Within 90 days after receipt of notice of lodging of the Consent Decree, the
Settling Defendants shall submit a REMEDIAL DESIGN WORK PLAN and
REVISED POP for review and approval or modification by EPA, after reasonable
opportunity for review and comment by the Massachusetts Department of
Environmental Protection. The REMEDIAL DESIGN WORK PLAN and
REVISED POP shall include at a minimum, the following items:

1.

detailed descriptions of all activities to be undertaken in connection with
any investigations necessary for the design and implementation of the
Remedial Action. The detailed descriptions shall contain a statement of
purpose and objectives of the investigation, identification of the specific
activities necessary to complete the investigation, and a detailed schedule
for performance of the investigation. The REMEDIAL DESIGN WORK
PLAN shall be consistent with Section VI of the Consent Decree
(Performance of Work by Settling Defendants), and Section L of the ROD
(Selected Remedy), this SOW, and EPA's current RD/RA guidance
(OSWER Directive 9355.0-4a). The REMEDIAL DESIGN WORK
PLAN shall describe in detail, at a minimum, the following activities to be
undertaken during the Remedial Design Phase per Section L. of the
Record of Decision:

a. Performance of pre-design and design studies to prepare for the
relocation of existing power line structures in coordination with
National Grid as needed to implement the rest of the remedy.

b. Site specific sediment toxicity testing to be conducted during pre-
design efforts to ensure that the selected cleanup standards are
protective of the benthic invertebrate community. As part of
remedial design, toxicity testing will be conducted in Chartley
Swamp and the onsite seasonal wetlands to confirm that the
selected sediment cleanup levels in Tables L-2 and L-3 are
protective of the benthic community. Toxicity testing will consist
of collecting bulk sediment samples for use in ten day chironomid
toxicity tests to assess the impact of contaminated sediment on
growth and survival. Three sampling locations will be selected for
each of the exposure areas (i.e. Chartley Swamp and the onsite
seasonal wetlands), two in an area near where COC concentrations

12
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are the highest (near the Tongue Area in Chartley Swamp), and one
to represent an area with lower COC concentrations so as to
provide a gradient across which potential effects can be observed
and to provide information useful for targeting potential
remediation areas. If EPA determines that the sediment toxicity
testing shows that the selected sediment cleanup levels in Tables L-
2 and L-3 are not protective of the benthic community, EPA will
set new sediment cleanup levels that it determines will be
protective of the benthic community.

Sediment sampling must be performed in the inner rung of
Chartley Swamp as necessary to more fully delineate the extent of
sediment exceeding cleanup levels in Table L-2.

An assessment of ecological risk posed by soil in the Combined
Field and Shrubland habitat (shown in Fig. 4 of the ROD) of the
Site must be performed utilizing food chain models developed to
evaluate receptor risk from soil in other areas of the Site following
"Ecological Risk Assessment Guidance for Superfund, Process for
Designing and Conducting Ecological Risk Assessments (EPA
540-R-97-006)". If EPA determines that the food chain modeling
shows that the selected soil cleanup levels in Table L-1 do not
sufficiently address ecological risk posed by soil in these areas,
EPA will set new soil cleanup levels that it determines will be
sufficiently address ecological risk.

Preparation of a design study to determine options for limiting the
impact of dewatering on wetlands.

Designs, including plans and technical specifications, for the
extension of a waterline from either the town of Norton or the city
of Attleboro public water supply to Union Road House 1 and 2,
with adequate flow for both drinking and fire protection purposes,
and with provision for connections to the plumbing of any other
existing residences along the water line. In addition, designs shall
be provided for the closure of the residential wells at Union Road
House 1 and 2 in accordance with state and local requirements,
including the MCP requirements.

Any other investigations required by EPA or proposed by the
Settling Defendants and approved by EPA.

2. REVISED REMEDIAL DESIGN POP prepared in support of all
fieldwork to be conducted according to the REMEDIAL DESIGN WORK
PLAN. This REVISED POP shall be prepared in accordance with Section
V.A.l.a above.

13
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C.

30% DESIGN SUBMISSION (AND INSTITUTIONAL CONTROLS PLAN)

Within 90 days of receiving EPA's approval or modification of the REMEDIAL
DESIGN WORK PLAN and REVISED POP, the Settling Defendants shall
submit to EPA the 30% REMEDIAL DESIGN for review and approval or
modification by EPA, after reasonable opportunity for review and comment by the
Massachusetts Department of Environmental Protection. The 30% submission
shall include, at a minimum, the results of all field investigations, pre-design
studies in accordance with section V.b.1., a proposal for the Final Cleanup Levels
for the Inner Rung and in the On-Site Seasonal Wetlands, a discussion of how
ARARSs are being met by the design, the design criteria, the project delivery
strategy, preliminary plans, drawings, sketches, and calculations, an outline of the
required technical specifications, a preliminary construction schedule and costs,
an INSTITUTIONAL CONTROLS PLAN, and, as appropriate, descriptions of
how Respondents will address each of the elements A through U in Section III.

At a minimum, the INSTITUTIONAL CONTROLS PLAN shall include:

1. Plans and schedule for implementation of institutional controls for the Site
and for Union Road House 1 and 2, including but not limited to: plans
presenting the process by which Grants of Environmental Restriction and
Easement will be recorded in the appropriate local land records office;
plans for preparation of survey plans; title-related submittals;
subordination agreements; evidence of authority; responsibility for
recordation, etc.

2. Plans and schedule for compliance monitoring of implemented
institutional controls by the Settling Defendants, including but not limited
to: schedule for inspections; protocol for interviews to be performed as
part of the inspections (e.g. types of information to be discussed during
interview); inspection checklist; list of evidence to be gathered during
inspections; inspection reporting; and the identity of the person who will
be performing compliance monitoring and reporting.

3. Plans to perform additional remedial measures (e.g. install vapor barriers)
in order to address vapor intrusion issues, if found at Union Road House 1
or 2 or as may be needed if construction of structures is planned at the
Site.

4. Upon request by EPA, this plan shall present the process by which other
forms of institutional controls are implemented along with or in place of
Grants of Environmental Restriction and Easement.

At a minimum, the restrictions will prohibit the following activities:

1. Prohibit residential, agricultural or other uses of the Site that may present
an unacceptable risk to human health.
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2. Prohibit construction of any structures at the Site, unless a study is
conducted to determine if vapor intrusion screening criteria are met and, as
appropriate, unless construction is designed to prevent vapor intrusion.

3. Prohibit extraction of groundwater at the Site and at Union Road House 1
and 2 for consumption or any other purpose, except groundwater
monitoring. :

4. Prohibit excavation at the Site and at Union Road House 1 and 2 below the

seasonally-high water table.

5. Otherwise impose such restrictions necessary to protect human health and
the environment and maintain the integrity of the remedy.

Within ten (10) days of receipt of EPA approval or modification of the
INSTITUTIONAL CONTROLS PLAN, the Settling Defendants shall implement
the plan. Settling Defendants shall perform all components of the
INSTITUTIONAL CONTROLS PLAN, with ongoing monitoring of the
implemented institutional controls, continuing throughout the Remedial Design,
Remedial Action and Operation and Maintenance phase.

D. 100% DESIGN SUBMISSION

Within 90 days of receiving EPA's approval or modification of the 30%
REMEDIAL DESIGN from EPA, the Settling Defendants shall submit the 100%
REMEDIAL DESIGN for review and approval. This design submittal shall
address 100% of the total Remedial Design for each component of the Remedial
Action including, but not limited to

1. the final design plans and specifications in reproducible format;

2 the final bid documents;

3. drawings on reproducible mylars;

4 a Contingency Plan which shall address the on-site construction workers
and the local affected population in the event of an accident or emergency;

5. a Constructability Review report which evaluates the suitability of the
project and its components in relation to the Site;

6. a correlation of the design plans and specifications;

7. a detailed statement of how ARARSs are met, and a statement of all

assumptions and all drawings and specifications necessary to support the
analysis of compliance with ARARS, including but not limited to 40
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VI

C.F.R. Section 264.258 (RCRA closure requirements for hazardous waste
piles).

REMEDIAL ACTION

The Remedial Action activities required for the Shpack Landfill Superfund Site shall
include, but are not limited to: (a) remedial action work plan and REVISED POP; (b)
initiation of construction; (c) pre-construction conference; (d) meetings during
construction; and (e) operation and maintenance plan, environmental monitoring plan and
REVISED POP. The Settling Defendants shall submit to EPA and MA DEP the required
deliverables as stated herein for each of these Remedial Action activities. Each
deliverable shall be subject to review and approval or modification by EPA, after
reasonable opportunity for review and comment by the Massachusetts Department of
Environmental Protection, in accordance with Section XII of the Consent Decree,
Submissions Requiring Agency Approval.

A. Remedial Action Work Plan and Revised POP

Within 180 days of receiving EPA's approval or modification of the 100%
REMEDIAL DESIGN from EPA, the Settling Defendants shall submit to EPA for
review and approval or modification, after reasonable opportunity for review and
comment by Massachusetts Department of Environmental Protection, a
REMEDIAL ACTION WORK PLAN and REVISED POP for implementing the
Remedial Action and associated activities, consistent with the approved Remedial
Design for the Site. The REMEDIAL ACTION WORK PLAN and REVISED
POP shall contain, at a minimum:

1. a description of all activities necessary to implement all components of the
Remedial Action, in accordance with the Remedial Design, the SOW, the
Consent Decree and the ROD, including but not limited to the following:

a. award of project contracts, including all agreements with off-site
treatment and/or disposal facilities;

b. contractor mobilization/Site preparation, including construction of
necessary utility hookups;

3. construction, shake-down, and start-up of the materials handling
facilities; dewatering facilities; and other facilities needed to
complete the Remedial Action; and

4. demobilization of all facilities.

2 a detailed schedule for the completion of all activities identified in Section
VI A.1, including the required deliverables, and an identification of
milestone events in the performance of the Remedial Action.
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3 a REVISED POP shall be prepared in support of all fieldwork to be
conducted according to the REMEDIAL DESIGN WORK PLAN. This
REVISED POP shall be prepared in accordance with Section V.A.1.a
above.

Pre-construction Conference

Within 60 days of receiving EPA's approval or modification of the REMEDIAL
ACTION WORK PLAN, the Settling Defendants shall hold a PRE-
CONSTRUCTION CONFERENCE. The participants shall include all parties
involved in the Remedial Action, including but not limited to the Settling
Defendants and their representatives, EPA, and MA DEP.

Initiation of Construction

Within 10 days of receiving EPA's approval or modification of the REMEDIAL
ACTION WORK PLAN AND REVISED POP, the Settling Defendants shall
INITIATE ALL THE REMEDIAL ACTION ACTIVITIES specified in the
schedule contained therein.

Meetings During Construction

During the construction period, the Settling Defendants and their construction
contractor(s) shall meet monthly with EPA and Massachusetts Department of
Environmental Protection regarding the progress and details of construction. If,
during the construction of the Remedial Action for the Site, conditions warrant
modifications of the design, construction, and/or schedules, the Settling
Defendants may propose such design or construction or schedule modifications.
Following approval by EPA, after reasonable opportunity for review and comment
by Massachusetts Department of Environmental Protection, the Settling
Defendants shall implement the ‘design or construction modifications required.

Operation and Maintenance Plan and Revised POP

Within 60 days of the 75% construction complete date, the Settling Defendants
shall submit to EPA for review and approval or modification, after reasonable
opportunity for review and comment by the Massachusetts Department of
Environmental Protection, 1) OPERATION AND MAINTENANCE PLAN to
ensure the long-term, continued effectiveness of each component of the Remedial
Action, 2) an ENVIRONMENTAL MONITORING WORK PLAN to ensure
conformance with the Performance Standards, and 3) a REVISED POP. These
plans shall include, at a minimum, the following:

1. Operation and Maintenance Plan

a. a description of normal operations and maintenance;
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a description of potential operational problems;

a description of routine process monitoring and analysis;
a description of contingency operation and monitoring;
an operational safety plan;

a description of equipment;

annual operation and maintenance budget;
recordkeeping and reporting requirements;

a well maintenance program including, at a minimum, the
following:

1) a provision for prompt and proper abandonment, as
appropriate, of wells used during the Remedial
Investigation / Feasibility Study (RI/FS) which are currently
unusable or which become unusable during the Remedial
Action activities;

2) a provision for inspection, continued maintenance and
repair, if necessary, of all wells used during the RI/FS and
not abandoned;

3) a provision for continued maintenance or abandonment of
wells used during RI/FS and additional wells used during
the Remedial Design, Remedial Action and Operation and
Maintenance phases after completion of the Completion
Monitoring Program.

site closure and post-closure monitoring:

1) a cost estimate for post-closure care consistent with 40
C.F.R. Part 264;

2) establishment of a financial assurance mechanism for post-
closure care consistent with 40 C.F.R. Part 264; and

3) post-closure inspection schedule and provisions for

implementing such activities consistent with 40 C.F.R. Part
264;
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2. ENVIRONMENTAL MONITORING PLAN

The Settling Defendants shall submit an ENVIRONMENTAL
MONITORING PLAN for EPA review and approval, after reasonable
opportunity for review and comment by MADEP. The
ENVIRONMENTAL MONITORING PLAN shall involve monitoring to
demonstrate conformance and compliance with all Cleanup Levels and
Other Performance Standards listed in Section IV of this SOW. Ata
minimum, this plan shall detail how the Settling Defendants will
demonstrate that the Cleanup Levels and Other Performance Standards
listed in Section IV of this SOW have or will be attained at the Site. This
plan shall include at a minimum, the following:

a. sampling locations;

b. sampling frequency; and

c. appropriate statistical modeling or other data interpretation
techniques.

This plan shall be also incorporate the requirements of 40 C.F.R. 264.97,
as necessary.

3. Revised POP

A REVISED POP shall be prepared in support of all fieldwork to be
conducted according to the ENVIRONMENTAL MONITORING WORK
PLAN. This REVISED POP shall be prepared in accordance with Section
V.A.l.a above.

F. Final Construction Inspection

Within 60 days after Settling Defendants conclude that the construction has been
fully (100% complete) performed, the Settling Defendants shall schedule and
conduct a FINAL CONSTRUCTION INSPECTION. This inspection shall
include participants from all parties involved in the Remedial Action, including
but not limited to the Settling Defendants and their contractors, EPA and MA
DEP.

G. Final Remedial Construction Report

Upon completion of construction of the Remedial Action, the Settling Defendants
shall submit FINAL REMEDIAL CONSTRUCTION REPORTS for 1) soil and 2)
sediments (entitled "Close-Out Reports") to EPA for approval or modification,
after reasonable opportunity for review and comment by Massachusetts
Department of Environmental Protection. Each Close-Out Report shall include, at
a minimum, the following documentation:
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H.

a summary of all procedures actually used to excavate the contaminated
soil and sediments, dispose of the materials excavated, restoration of
wetlands, residue handling and disposal, installation of public water
supply to two residents on Union Road, and monitor the air quality during
all on-site activities.

tabulation of all analytical data and field notes prepared during the course
of the Remedial Design and Remedial Action activities including, but not
limited to: horizontal and vertical perimeter locations to confirm the
removal of all contaminated soil/sediment materials, air monitoring data
and types of monitoring devices used to confirm air quality standards were
maintained during all on-site treatment processes, and any other analytical
data collected during the Remedial Design and Remedial Action activities
(full copies of all results and notes shall be available and produced for
EPA and Massachusetts Department of Environmental Protection upon

request).

a. QA/QC documentation of these results;
b. presentation of these results in appropriate figures;
c. a description, with appropriate photographs, maps and tables of the

disposition of the Site (including areas and volumes of soil and
sediment placement and disturbance);

d. final, detailed cost breakdowns for each of the treatment process
components;
€. conclusions regarding conformance of treatment processes with the

Performance Standards; and

f. descriptions of actions taken and a schedule of any potential future
actions to be taken to implement O&M at the Site.

Demonstration of Compliance Report

At the completion of the period necessary to demonstrate compliance with the
Performance Standards, the Settling Defendants shall submit to EPA for review
and approval a DEMONSTRATION OF COMPLIANCE REPORT. The
DEMONSTRATION OF COMPLIANCE REPORT shall contain all information
necessary to demonstrate compliance with Performance Standards. The
DEMONSTRATION OF COMPLIANCE REPORT shall also contain all
approved deliverables under this SOW including, but not limited to the
INSTITUTIONAL CONTROL PLAN, as approved.

EPA shall review the DEMONSTRATION OF COMPLIANCE REPORT. If
EPA, after reasonable opportunity for review and comment by the Massachusetts
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Department of Environmental Protection, determines that the Performance
Standards have not been achieved, EPA will notify the Settling Defendants of its
disapproval of the DEMONSTRATION OF COMPLIANCE REPORT and the
activities that must be undertaken by the Settling Defendants.

If EPA concludes, based on the initial or any subsequent DEMONSTRATION OF
COMPLIANCE REPORT, and after reasonable opportunity for review and
comment by the Massachusetts Department of Environmental Protection, that all
Performance Standards have been achieved, EPA will issue its approval of such
report.

L. Operation and Maintenance

Within 30 days of receiving EPA's approval or modification of the Settling
Defendants' final remedial construction reports for each component of the
Remedial Action, the Settling Defendants shall implement all operation and
maintenance activities in accordance with the terms and schedules set forth in the
OPERATION AND MAINTENANCE PLAN approved by EPA. (Along with
and as part of the performance of the OPERATION AND MAINTENANCE
PLAN, Settling Defendants shall continue to perform all activities required by the
approved INSTITUTIONAL CONTROLS PLAN and all continuing monitoring
and reporting activities required by the approved ENVIRONMENTAL
MONITORING WORK PLAN.)

J. Five-Year Review Reports

Five years after the initiation of construction on the Remedial Action (see Section
VIL.C), and every five years thereafter, the Settling Defendants shall conduct a
five-year review for the Site, and submit a FIVE-YEAR REVIEW REPORT, for
EPA approval or modification, after reasonable opportunity to review and
comment by MA DEP. These reports shall be prepared in accordance with EPA’s
Comprehensive Five-Year Review Guidance (OSWER 9355.7-03B-P), dated June
2001, as amended or superseded.

VII. SUBMISSIONS REQUIRING AGENCY APPROVAL

A. All plans, deliverables and reports identified in the SOW for submittal to EPA and the
Massachusetts Department of Environmental Protection shall be delivered to EPA and
Massachusetts Department of Environmental Protection in accordance with the
Consent Decree and this SOW.

B. Any plan, deliverable, or report submitted to EPA and Massachusetts Department of
Environmental Protection for approval shall be printed using two-sided printing and
marked "Draft" on each page and shall include, in a prominent location in the
document, the following disclaimer: "Disclaimer: This document is a DRAFT
document prepared by the Settling Defendants under a government Consent Decree.
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This document has not undergone formal review by the EPA and Massachusetts
Department of Environmental Protection. The opinions, findings, and conclusions,
expressed are those of the author and not those of the U.S. Environmental Protection
Agency or Massachusetts Department of Environmental Protection."”

C. Approval of a plan, deliverable or report does not constitute approval of any model or
assumption used by the Settling Defendants in such plan, deliverable or report.
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ATTACHMENT A
PROJECT OPERATIONS PLAN

Before any field activities commence on the Site, Settling Defendants shall submit several site-
specific plans to establish procedures to be followed by the Settling Defendants in performing field,
laboratory, and analysis work and community and agency liaison activities. These site-specific plans
include the:

A. Site Management Plan (SMP),

B. Sampling and Analysis Plan (SAP),

C. Health and Safety Plan (HSP), and

D. Community Relations Support Plan (CRSP).

These plans shall be combined to form the Site Project Operations Plan (POP). The four components
of the POP are described in A. through D. herein.

The format and scope of each Plan shall be modified as needed to describe the sampling, analyses,
and other activities that are clarified as the RD/RA progresses. EPA may modify the scopes of these
activities at any time during the RD/RA at the discretion of EPA in response to the evaluation of
RD/RA results, changes in RD/RA requirements, and other developments or circumstances.

A, Site Management Plan (SMP)

The Site Management Plan (SMP) shall describe how the Settling Defendants will
manage the project to complete the Work required at the Site. As part of the plan the
Settling Defendants shall perform the following tasks:

1. Provide a map and a list of properties, the property owners, and addresses of
owners to whose property access may be required.

2. Clearly indicate the exclusion zone, contamination reduction zone, and clean
area for on-site activities.

3. Establish necessary procedures and provide sample letters to land owners to
arrange field activities and to ensure EPA and Massachusetts Department of
Environmental Protection are informed of access-related problems and issues.

4, Provide for the security of government and private property on the Site.

5. Prevent unauthorized entry to the Site, which might result in exposure of
persons to potentially hazardous conditions.

6. Secure access agreements for the Site;

1
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7. Establish the location of a field office for on-site activities.

8. Provide contingency and notification plans for potentially dangerous activities
associated with the RD/RA.

9. Monitor airborne contaminants released by Site activities which may affect the

local populations.

The overall objective of the Site Management Plan is to provide EPA and the
Massachusetts Department of Environmental Protection with a written understanding
and commitment of how various project aspects such as access, security, contingency
procedures, management responsibilities, waste disposal, budgeting, and data handling
are being managed by the Settling Defendants. Specific objectives and provisions of
the Site Management Plan shall include, but are not limited to the following:

1. Communicate to EPA, Massachusetts Department of Environmental
Protection, and the public the organization and management of the RD/RA,

including key personnel and their responsibilities.

2. Provide a list of contractors and subcontractors of the Settling Defendants in
the RD/RA and description of their activities and roles.

3. Provide regular financial reports of the Settling Defendants' expenditures on
the RD/RA activities.

4. Provide for the proper disposal of materials used and wastes generated during

the RD/RA (e.g., drill cutting, extracted ground water, protective clothing,
disposable equipment). These provisions shall be consistent with the off-site
disposal aspects of SARA, RCRA, and applicable state laws. The Settling
Defendants, or their authorized representative, or another party acceptable to
EPA and Massachusetts Department of Environmental Protection shall be
identified as the generator of wastes for the purpose of regulatory or policy
compliance.

5. Provide plans and procedures for organizing, manipulating, and presenting the
data generated and for verifying its quality before and during the RD/RA.

The last item shall include a description of the computer database management
systems that are compatible with hardware available to EPA Region I personnel for
handling media-specific sampling results obtained before and during the RD/RA. The
description shall include data input fields, examples of data base management output
from the coding of all RD/RA sample data, appropriate quality assurance/quality
control to ensure accuracy, and capabilities of data manipulation. To the degree
possible, the data base management parameters shall be compatible with the EPA
Region I data storage and analysis system.
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B. Sampling and Analysis Plan (SAP)

The SAP shall be consistent with Section IX of the Consent Decree, Quality
Assurance, Sampling, and Data Analysis of the CD. The SAP consists of both (1) a Quality
Assurance Project Plan (QAPP) that describes the policy, organization, functional activities,
and the quality assurance and quality control protocols necessary to achieve the data quality
objectives dictated by the intended use of the data; and (2) the Field Sampling Plan (FSP) that
provides guidance for all ficldwork by defining in detail the sampling and data-gathering
methods to be used on a project. Components required by these two plans are described
below.

The first SAP shall be the framework of all anticipated field activities (e.g., sampling objectives,
evaluation of existing data, standard operating procedures) and contain specific information on the
initial field work (e.g., sampling locations and rationale, sample numbers and rationale, analyses of
samples). During the RD/RA, the SAP shall be revised as necessary to cover each round of field or
laboratory activities. The purpose of the SAP is to ensure that sampling data collection activities will
be comparable to and compatible with previous data collection activities performed at the Site while
providing a mechanism for planning and approving field activities. The overall objectives of the two
documents comprising the SAP are as follows:

1. to document specific objectives, procedures, and rationales for fieldwork and sample
analytical work;

2. to provide a mechanism for planning and approving Site and laboratory activities;
3. to ensure that sampling and analysis activities are necessary and sufficient; and

4. to provide a common point of reference for all Settling Defendants to ensure the
comparability and compatibility of all objectives and the sampling and analysis activities.

To achieve this last objective, the SAP shall document all field and sampling and analysis objectives
as noted above, as well as all data quality objectives and specific procedures/protocols for field
sampling and analysis.

The following critical elements of the SAP shall be described for each sample medium (e.g., ground
water, surface water, soil, sediment, air, and biota) and for each sampling event:

1. sampling objectives {There can be many objectives for example engineering related (well -
yields, zone of influence, performance monitoring, demonstration of attainment, five year
review, etc.};

2. data quality objectives, including data uses and the rationale for the selection of analytical
levels and detection limits (see Guidance for the Data Quality Objectives Process, EPA

QA/G-4 (EPA/600/r-96/055, September 1994); Draft Data Quality Objectives Decision Errors
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Feasability Trials (DEFT) Software EPA/600/R-96/056, September 1994); and Final

Guidance Data Usability in Risk Assessment (Part A) (publlcatlon 9285.7-09A, April 1992,

PB92-963356); Guidance for Data Usability in Risk Assessment (Part B). (publlcatlon
9285.7-09B, May 1992, PB92-963362)

3. site background update, including an evaluation of the validity, sufficiency, and sensitivity
of existing data;

4. sampling locations and rationale;
sampling procedures and rationale and references;

numbers of samples and justification;

NS »

numbers of field blanks, trip blanks, and duplicates;

8. sample media (e.g., ground water, surface water, soil, sediment, air, and buildings,
facilities, and structures, including surfaces structural matenals and reS1dues),

9. sample equipment, containers, minimum sample quantities, sample preservation
techniques, maximum holding times;

10. instrumentation and procedures for the calibration and use of portable air, soil-, or water-
monitoring equipment to be used in the field;

11. chemical and physical parameters in the analysis of each sample;

12. chain-of-custody procedures must be clearly stated (see EPA NEIC Policies and
Procedures Manual, EPA 330/9-78 001-R) May 1978, revised May 1986;

13. procedures to eliminate cross-contamination of samples (such as dedicated equipment);

14. sample types, including collection methods and if field and laboratory analyses will be
conducted;

15. laboratory analytical procedures, equipment, and detection limits;
16. equipment decontamination procedures;

17. consistency with the other parts of the Work Plan(s) by having identical ob]ectlves
procedures, and justification, or by cross-reference;

18. analysis from each medium for all Hazardous Substance List (HSL) inorganic and organic
analytes;

19. analysis for other potential site-specific contaminants not on the HSL in each media;
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20. analysis of selected background and contaminated ground water samples for substances
listed in RCRA Appendix IX, unless the exclusion of certain substances on this list is
approved by EPA; and

21. for any limited field investigation (field screening technique), provisions for the
collection and laboratory analysis of parallel samples and for the quantitative correlation
analysis in which screening results are compared with laboratory results.

The SAP must be the framework of all anticipated field activities (e.g., sampling objectives,
evaluation of existing data, standard operating procedures) and contain specific information on each
round of field sampling and analysis work (e.g., sampling locations and rationale, sample numbers
and rationale, analyses of samples). During the RD/RA, the SAP shall be revised as necessary to
cover each round of field or laboratory activities. Revisions or a statement regarding the need for
revisions shall be included in each deliverable describing all new field work.

The SAP shall allow for notifying EPA, at a minimum, three weeks before field sampling or
monitoring activities commence. The SAP shall also allow split, replicate, or duplicate samples to be
taken by EPA (or their contractor personnel) and by other Settling Defendants approved by EPA. At
the request of EPA the Settling Defendants shall provide these samples in appropriately pre-cleaned
containers to the government representatives. Identical procedures shall be used to collect the
Settling Defendants and the parallel split samples unless otherwise specified by EPA. Several
references shall be used to develop the SAP, for example:

1. Guidance for Conducting Remedial Investigations and Feasibility Studies Under
CERCLA (OSWER Directive 9355.3-01, EPA/540/G-89/004, October 1988);

2. Test Methods for Evaluating Solid Waste, Physical/Chemical Method (EPA Pub. SW-
846, Third Edition, most recent update);

3. EPA Requirements for Quality Assurance Plans, EPA QA/R-5 (EPA/240/B-01/003)

March 2001

4, EPA New England Quality Assurance Project Plan Program Guidance, April 2005

5. Guidance for the Data Quality Objectives Process, QA/G-4 (EPA/600/R-96/055)
August 2000.;

6. Data Quality Objectives Decision Errors Feasability Trials (DEFT) Software, QA/G-

4D (EPA/240/B-01/007) September 2001

7. Guidance for the Data Quality Objectives Process for Hazardous Waste, QA/G-4HW
(EPA/600/R-00/007) January 2000

8. Guidance for Preparing Standard Operating Procedures(SOPs) EPA QA/G-6

(EPA/240/B-01/004) March 2001
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9. Region [, EPA-New England Data Validation Functional Guidelines for Evaluating
Environmental Analyses, Revised December 1996

10. Guidance for Data Quality Assessment: Practical Methods for Data Analysis, QA/G-
9 (QA00 Version, EPA/600/R-96/084) July 2000

- 11, EPA Requirements for Quality Management Plans, QA/R-2 (EPA 240/B-01/002)
March 2001.

12. Guidance for Quality Assurance Project Plans, QA/G-5 (EPA/240/R-02/009)
December 2002

EPA Headquarters (HQs) Quality Assurance Requirements and Guidance can be found at:
www.epa.gov/quality/qa_docs.html and EPA Regional Quality Assurance Guidance and information
can be found at: http://epa.gov/ne/lab/qa/qualsys.html

B.1 QUALITY ASSURANCE PROJECT PLAN (QAPP)

The Quality Assurance Project Plan (QAPP) shall document in writing the site-specific objectives,
policies, organizations, functional activities, sampling and analysis activities and specific quality
assurance/quality control activities designed to achieve the data quality objectives (DQOs) of the
RD/RA. The QAPP developed for this project shall document quality control and quality assurance
policies, procedures, routines, and specifications.

Project activities throughout the RD/RA shall comply with the QAPP. QAPP sampling and analysis
objectives and procedures shall be consistent with EPA Requirements QAPP for Environmental Data
Operations (EPA QA/R-5) and appropriate EPA handbooks, manuals, and guidelines including: ,
EPA New England Quality Assurance Project Plan Program Guidance, April 2005, Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods (EPA Pub. SW-846, Third Edition, latest
update) (CLP Routine Analytical Services, RAS, latest Statement of Work should be used),
Guidelines Establishing Test Procedures for the Analysis of Pollutants (40 CFR, Part 136), and

Compendium of Methods for the Determination of Toxic Organic Compounds in Ambient Air, (EPA-
600/4-84-041 April 1984).

All the QAPP elements identified in EPA QA/R-5 and the EPA New England Quality Assurance
Project Plan Program Guidance, April 2005 must be addressed.

As indicated in EPA QA/R-5 and the EPA New England Quality Assurance Project Plan Program
Guidance, April 2005, a list of essential elements must be considered in the QAPP for the RD/RA. If
a particular element is not relevant to a project and therefore excluded from the QAPP, specific and
detailed reasons for exclusion must be provided.

Information in a plan other than the QAPP may be cross-referenced clearly in the QAPP provided that
all objectives, procedures, and rationales in the documents are consistent, and the reference material
fulfills requirements of EPA/QA/R-5. Examples of how this cross reference might be accomplished
can be found in the Guidance for the Data Quality Objectives Process (EPA/600/R-96/055) and the
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Data Quality Objectives decision Errors Feasability Trials(DEFT) Software QA/G-4D (EPA/240/B-

01/007) September 2001. EPA-approved references, or equivalent, or alternative methods approved
by EPA shall be used, and their corresponding EPA-approved guidelines should be applied when they
are available and applicable.

Laboratory QA/AC Procedures

The QA/QC procedures and SOPs for any laboratory (both fixed and mobile) used during the RD/RA
shall be included in the Settling Defendants QAPP. When this work is performed by a contractor to a
private party, each laboratory performing chemical analyses shall meet the following requirements:

1) be approved by the State Laboratory Evaluation Program, if available;

2) have successful performance in one of EPA's National Proficiency Sample Programs
(i.e., Water Supply or Water Pollution Studies or the State's proficiency sampling program);

3) be familiar with the requirements of 48 CFR Part 1546 contract requirements for
quality assurance; and

4) have a QAPP for the laboratory including all relevant analysis. This plan shall be
referenced as part of the contractor's QAPP.

Data Validation Procedures

The Settling Defendants are required to certify that a representative portion of the data has been
validated by a person independent of the laboratory according to the Region I, EPA-New England
Data Validation Functional Guidelines for Evaluating Environmental Analyses Revised December
1996 (amended as necessary to account for the differences between the approved analytical methods
for the project and the current Contract Laboratory Program Statements of Work(CLP SOW). A
data validation reporting package as described in the guidelines cited above must be delivered at the
request of the EPA project manager. Approved validation methods shall be contained in the QAPP.

The independent validator shall not be the laboratory conducting the analysis and should be a -
person with a working knowledge of or prior experience with EPA data validation procedures. The
independent validator shall certify that the data has been validated, discrepancies have been
resolved if possible, and the appropriate qualifiers have been provided.

Data Package requirements:

The Settling Defendants must require and keep the complete data package and make it available to
EPA and the Massachusetts Department of Environmental Protection on request in order for EPA
and the Massachusetts Department of Environmental Protection to conduct an independent
validation of the data. The complete data package shall consist of all results, the raw data, and all
relevant QA/QC information. The forms contained in the data validation functional guidelines must
be utilized to report the data when applicable. Raw data includes the associated chromatograms and
the instrument printouts with area and height peak results. The peaks in all standards and samples
must be labeled. The concentration of all standards analyzed with the amount injected must be
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included. All laboratory tracking information must also be included in the data package. An
example data package deliverable is listed below:

1)
2)

3)

4)
5)
6)
7
8) .

9

10)
11)
12)

a summary of positive results and detection limits of non-detects with all raw data;
tabulate surrogate recoveries and QC limits from methods 3500 and 8000 in SW-846
and all validation and sample raw data;

tabulated matrix spike/matrix spike duplicate recoveries, relative percent differences,
spike concentrations, and QC limits from methods 3500 and 8000 in SW-846 and all
validation and sample raw data;

associated blanks (trip, equipment, and method with accompanying raw data for
tests);

tabulated initial and continuing calibration results (concentrations, calibration factors
or relative response factors and mean relative response factors, % differences and %
relative standard deviations) with accompanying raw data;

tabulated retention time windows for each column;

a record of the daily analytical scheme (run logbook, instrument logbook) which
includes samples and standards order of analysis;

the chain of custody for the sample shipment groups, DAS packing slip, DAS
analytical specifications; refer to: EPA NEIC Policies and Procedures Manual, (EPA
330/9-78 001-R) May 1978, revised May 1986 (for chain-of-custody procedures.);

a narrative summary of method and any problems encounter during extraction or
analysis;

tabulated sample weights, volumes, and % solids used in each sample calculation;
example calculation for positive values and detection limits; and

SW-846 method 3500 and 8000 validation data for all tests.

The forms contained in Chapter 1 of SW-846 (Second Edition 1982 as amended by Update I, April
1984, and Update II, April 1985) or the current CLP SOW forms must be utilized to report the data
when applicable. Raw data includes the associated chromatograms and the instrument printouts
with area and height peak results. The peaks in all standards and samples must be labeled. The
concentration of all standards analyzed with the amount injected must be included. All internal and
external laboratory sample tracking information must be included in the data package.

B.2

Field Sampling Plan (FSP)

The objective of the Field Sampling Plan is to provide EPA and all parties involved with the
collection and use of field data with a common written understanding of all field work. The
FSP should be written so that a field sampling team unfamiliar with the Site would be able
to gather the samples and field information required. Guidance for the selection of field
methods, sampling procedures, and custody can be acquired from the Compendium of
Superfund Field Operations Methods (OSWER Directive 9355.0-14, EPA/540/P-87/001),
December 1987, which is a compilation of demonstrated field techniques that have been
used during remedial response activities at hazardous waste sites. The FSP shall be site-
specific and shall include the following elements:
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1.

Site Background. If the analysis of the existing Site details is not included in the
Work Plan or in the QAPP, it must be included in the FSP. This analysis shall
include a description of the Site and surrounding areas and a discussion of known
and suspected contaminant sources, probable transport pathways, and other
information about the Site. The analysis shall also include descriptions of specific
data gaps and ways in which sampling is designed to fill those gaps. Including this
discussion in the FSP will help orient the sampling team in the field.

Sampling Objectives. Specific objectives of sampling effort that describe the

- intended uses of data must be clearly and succinctly stated.

C.

Sampling Location and Frequency. This section of the FSP identifies each matrix to
be collected and the constituents to be analyzed. Tables shall be used to clearly
identify the number of samples, the type of sample (water, soil, etc.), and the number
of quality control samples (duplicates, trip blanks, equipment blanks, etc.). Figures
shall be included to show the locations of existing or proposed sample points.

Sample Designation. A sample numbering system shall be established for the
project. The sample designation should include the sample or well number, the
sample round, the sample matrix (e.g., surface soil, ground water, soil boring), and
the name of the Site.

Sampling Equipment and Procedures. Sampling procedures must be clearly written.
Step-by-step instructions for each type of sampling that are necessary to enable the
field team to gather data that will meet the Data Quality Objectives (DQOs). A list
should include the equipment to be used and the material composition (e.g., Teflon,
stainless steel) of equipment along with decontamination procedures.

Sampling Handling and Analysis. A table shall be included that identifies sample
preservation methods, types of sampling jars, shipping requirements, and holding
times. Examples of paperwork such as traffic reports, chain-of-custody forms,
packing slips, and sample tags filled out for each sample as well as instructions for
filling out the paperwork must be included. Field documentation methods including

field notebooks and photographs shall be described.
Health and Safety Plan (HSP)

The objective of the site-specific Health and Safety Plan is to establish the procedures,
personnel responsibilities and training necessary to protect the health and safety of all on-
site personnel during the RD/RA. The plan shall provide procedures and plans for routine
but hazardous field activities and for unexpected Site emergencies.

The site-specific health and safety requirements and procedures in the HSP shall be updated
based on an ongoing assessment of Site conditions, including the most current information
on each medium. For each field task during the RD/RA, the HSP shall identify:

1. possible problems and hazards and their solutions;
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2. environmental surveillance measures;

3. specifications for protective clothing;

4. the appropriate level of respiratory protection;

5. the rationale for selecting that level; and

6. criteria, procedures, and mechanisms for upgrading the level of protection

and for suspending activity, if necessary.

The HSP shall also include the delineation of exclusion zones on a map and in the field.
The HSP shall describe the on-site person responsible for implementing the HSP for the
Settling Defendants representatives at the Site, protective equipment personnel
decontamination procedures, and medical surveillance. The following documents and

resources shall be consulted:

1. OSHA e-HASP Software — Version 1.0, September 2003
(www.osha.gov/dep/etools/ehasp/index.html)

2. Hazardous Waste Operations and Emergency Response (Department of
Labor, Occupational Safety and Health Administration, (OSHA) 29 CFR Part

1910.120); and

3. Occupational Safety and Health Guidance Manual for Hazardous Waste Site
Activities: Appendix B (NIOSH/OSHA/EPA 1986).

OSHA regulations at 40 CFR 1910, which describe the routine emergency provisions of a
site-specific health and safety plan, and the OSHA e-HASP Software, shall be the primary
references used by the Settling Defendants in developing and implementing the Health and

Safety Plan.

The measures in the HSP shall be developed and implemented to ensure compliance with all
applicable state and Federal occupational health and safety regulations. The HSP shall be
updated at the request of EPA during the course of the RD/RA and as necessary.

D. Community Relations Support Plan (CRSP)

EPA shall develop a revised Community Relations Plan (CRP) to describe
public information and public involvement activities anticipated during the
RD/RA and delisting. The Settling Defendants shall develop a Community
Relations Support Plan, whose objective is to ensure and specify adequate

10
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support from the Settling Defendants for the community relations efforts of
EPA. This support shall be at the request of EPA and may include:

1.

participation in public informational or technical meetings, including
the provision of presentations, logistical support, visual aids and
equipment;

publication and copying of fact sheets or updates; and

assistance in preparing a responsiveness summary after the public
RD/RA comment period;

assistance in placing EPA public notices in print.

11
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I. BACKGROUND

A. The United States of America (“United States’), on behalf of the Administrator of
the United States Environmental Protection Agency (“EPA”), filed a complaint in this matter
pursuant to Sections 106 and 107 of the Comprehensive Environmental Response,
Compensation, and Liability Act (“CERCLA”), 42 U.S.C. §§ 9606, 9607.

B. The United States in its complaint seeks, inter alia: (1) reimbursement of costs
incurred by EPA and the Department of Justice, on behalf of EPA, for response actions at the
Shpack Landfill Superfund Site in Norton and Attleboro, Massachusetts, together with accrued
interest; and (2) performance of studies and response work by the defendants at the Site
consistent with the National Contingency Plan, 40 C.F.R. Part 300 (as amended) (“NCP”).

C. In accordance with the NCP and Section 121(f)(1)(F) of CERCLA, 42 U.S.C.
§ 9621(f)(1)(F), EPA notified the Commonwealth of Massachusetts (the “Commonwealth”) on
June 2, 2005, of negotiations with potentially responsible parties regarding the implementation of
the remedial design and remedial action for the Site, and EPA has provided the Commonwealth
with an opportunity to participate in such negotiations and be a party to this Consent Decree. -

D. In accordance with Section 122(3)(1) of CERCLA, 42 U.S.C. § 9622(j)(1), EPA
notified the Federal natural resource trustees on May 23, 2005, of negotiations with potentially
responsible parties regarding the release of hazardous substances that may have resulted in injury
to the natural resources under Federal trusteeship and encouraged the trustee(s) to participate in
the negotiation of this Consent Decree.

E. The defendants that have entered into this Consent Decree (“Settling Defendants™)
do not admit any liability to the Plaintiff arising out of the transactions or occurrences alleged in
the complaints, nor do they acknowledge that the release or threatened release of hazardous
substance(s) at or from the Site constitutes an imminent or substantial endangerment to the
public health or welfare or the environment. The Settling Federal Agencies do not admit any
liability arising out of the transactions or occurrences alleged in any counterclaim asserted by the
Settling Defendants.

F. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed the Site on
the National Priorities List, set forth at 40 C.F.R. Part 300, Appendix B, by publication in the
Federal Register on June 10, 1986, 51 Fed. Reg. 21054.

G. In response to a release or a substantial threat of a release of a hazardous
substance(s) at or from the Site, some of the Settling Defendants commenced on September 10,
1990, a Remedial Investigation and Feasibility Study (“RI/FS”) for the Site pursuant to 40 C.F.R.
§ 300.430.

H. Some of the Settling Defendants completed a Remedial Investigation/Feasibility
Study (“RI/FS”) in June 2004.

I Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA published notice of
the completion of the RI/FS and of the proposed plan for remedial action on June 18, 2004, in a
major local newspaper of general circulation. EPA provided an opportunity for written and oral
comments from the public on the proposed plan for remedial action. A copy of the transcript of



the public meeting is available to the public as part of the administrative record upon which the
Regional Administrator based the selection of the response action.

J. The decision by EPA on the remedial action to be implemented at the Site is
embodied in a final Record of Decision (“ROD”), executed on September 30, 2004, on which the
Commonwealth has given its concurrence. The ROD includes EPA's explanation for any
significant differences between the final plan and the proposed plan as well as a responsiveness
summary to the public comments. Notice of the final plan was published in accordance with
Section 117(b) of CERCLA.

K. Based on the information presently available to EPA, EPA believes that the Work
will be properly and promptly conducted by the Settling Defendants if conducted in accordance
with the requirements of this Consent Decree and its appendices.

L. Solely for the purposes of Section 113(j) of CERCLA, the Remedial Action
selected by the ROD and the Work to be performed by the Settling Defendants shall constitute a
response action taken or ordered by the President.

M. The Parties recognize, and the Court by entering this Consent Decree finds, that
this Consent Decree has been negotiated by the Parties in good faith and implementation of this
Consent Decree will expedite the cleanup of the Site and will avoid prolonged and complicated
litigation between the Parties, and that this Consent Decree is fair, reasonable, and in the public

interest.
NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:
II. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action pursuant to 28
U.S.C. §§ 1331 and 1345, and 42 U.S.C. §§ 9606, 9607, and 9613(b). This Court also has
personal jurisdiction over the Settling Defendants. Solely for the purposes of this Consent
Decree and the underlying complaints, Settling Defendants waive all objections and defenses that
they may have to jurisdiction of the Court or to venue in this District. Settling Defendants shall
not challenge the terms of this Consent Decree or this Court's jurisdiction to enter and enforce

this Consent Decree.

II1I. PARTIES BOUND

2. This Consent Decree applies to and is binding upon the United States and upon
Settling Defendants and their heirs, successors and assigns. Any change in ownership or
corporate status of a Settling Defendant including, but not limited to, any transfer of assets or real
or personal property, shall in no way alter such Settling Defendant's responsibilities under this

Consent Decree.



3. Settling Defendants shall provide a copy of this Consent Decree to each contractor
hired to perform the Work (as defined below) required by this Consent Decree and to each person
representing any Settling Defendant with respect to the Site or the Work and shall condition all
contracts entered into hereunder upon performance of the Work in conformity with the terms of
this Consent Decree. Settling Defendants or their contractors shall provide written notice of the
Consent Decree to all subcontractors hired to perform any portion of the Work required by this
Consent Decree. Settling Defendants shall nonetheless be responsible for ensuring that their
contractors and subcontractors perform the Work contemplated herein in accordance with this
Consent Decree. With regard to the activities undertaken pursuant to this Consent Decree, each
contractor and subcontractor shall be deemed to be in a contractual relationship with the Settling
Defendants within the meaning of Section 107(b)(3) of CERCLA, 42 U.S.C. § 9607(b)(3).

1V. DEFINITIONS

4. Unless otherwise expressly provided herein, terms used in this Consent Decree
which are defined in CERCLA or in regulations promulgated under CERCLA shall have the
meaning assigned to them in CERCLA or in such regulations. Whenever terms listed below are
used in this Consent Decree or in the appendices attached hereto and incorporated hereunder, the

following definitions shall apply:

“CERCLA” shall mean the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. §§ 9601, ef seq.

“Commonwealth” shall mean the Commonwealth of Massachusetts.

“Consent Decree” shall mean this Decree and all appendices attached hereto (listed in
Section XXIX). In the event of conflict between this Decree and any appendix, this Decree shall -
control.

“Day” shall mean a calendar day unless expressly stated to be a working day. “Working
day” shall mean a day other than a Saturday, Sunday, or Federal holiday. In computing any
period of time under this Consent Decree, where the last day would fall on a Saturday, Sunday,
or Federal holiday, the period shall run until the close of business of the next working day.

“Effective Date” shall be the effective date of this Consent Decree as provided in
Paragraph 112 [Effective Date].

“EPA” shall mean the United States Environmental Protection Agency and any successor
departments or agencies of the United States. '

“MADEP” shall mean the Massachusetts Department of Environmental Protection and
any successor departments or agencies of the Commonwealth.

“Future Response Costs” shall mean all costs, including, but not limited to, direct and
indirect costs, that the United States incurs in reviewing or developing plans, reports and other
items pursuant to this Consent Decree, verifying the Work, or otherwise implementing,
overseeing, or enforcing this Consent Decree, including, but not limited to, payroll costs,
contractor costs, travel costs, laboratory costs, the costs incurred pursuant to Sections VII, IX
(including, but not limited to, the cost of attorney time and any monies paid to secure access
and/or to secure or implement institutional controls including, but not limited to, the amount of
just compensation), XV, and Paragraph 91 [Work Takeover] of Section XXI. Future Response
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Costs shall also include all Interim Response Costs, and all Interest on those Past Response Costs
Settling Defendants have agreed to reimburse under this Consent Decree that has accrued
pursuant to 42 U.S.C. § 9607(a) during the period from June 30, 2006 to the Effective Date.
Future Response Costs shall not include costs incurred by the United States pursuant to the
Formerly Utilized Sites Remedial Action Program and related to the Site. However, Future
Response Costs shall include costs incurred by EPA and its representatives (including
contractors) in coordinating with the United States Army Corps of Engineers with respect to its
activities pursuant to the Formerly Utilized Sites Remedial Action Program and related to the

Site.

“Interim Response Costs” shall mean all costs, including direct and indirect costs,
(a) paid by the United States in connection with the Site between June 30, 2006 and the Effective
Date, or (b) incurred prior to the Effective Date but paid after that date. Interim Response Costs
shall not include costs incurred by the United States pursuant to the Formerly Utilized Sites
Remedial Action Program and related to the Site. However, Future Response Costs shall include
costs incurred by EPA and its representatives (including contractors) in coordinating with the
United States Army Corps of Engineers with respect to its activities pursuant to the Formerly
Utilized Sites Remedial Action Program and related to the Site.

“Interest,” shall mean interest at the rate specified for interest on investments of the EPA
Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest
shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change

on October 1 of each year.

“Municipal solid waste” shall mean waste material: (i) generated by a household
(including a single or multifamily residence); or (ii) generated by a commercial, industrial or
institutional entity, to the extent that the waste material - (I) is essentially the same as waste
normally generated by a household; (II) is collected and disposed of with other municipal solid
waste as part of normal municipal solid waste collection services; and (II) contains a relative
quantity of hazardous substances no greater than the relative quantity of hazardous substances
contained in waste material generated by a typical single-family household.

“National Contingency Plan” or “NCP” shall mean the National Oil and Hazardous
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42
U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.

“Operation and Maintenance” or “O & M” shall mean all activities required to maintain
the effectiveness of the Remedial Action as required under the Operation and Maintenance Plan
approved or developed by EPA pursuant to this Consent Decree and the Statement of Work

(SOW).
“Owner Settling Defendants” shall mean the Settling Defendants listed in Appendix E.
“Paragraph” shall mean a portion of this Consent Decree identified by an arabic numeral

or an upper case letter.
“Parties” shall mean the United States and the Settling Defendants.



“Past Response Costs” shall mean all costs, including, but not limited to, direct and
indirect costs, that the United States paid at or in connection with the Site through June 30, 2006,
plus Interest on all such costs which has accrued pursuant to 42 U.S.C. § 9607(a) through such
date. Past Response Costs shall not include costs incurred by the United States pursuant to the
Formerly Utilized Sites Remedial Action Program and related to the Site.

“Performance Standards” shall mean the cleanup standards and other measures of
achievement of the goals of the Remedial Action, set forth in Section L of the ROD and Section

IV. of the SOW.
“Plaintiff” shall mean the United States.

“RCRA” shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901 er
seq. (also known as the Resource Conservation and Recovery Act).

“Record of Decision” or “ROD” shall mean the EPA Record of Decision relating to the
Site signed on September 30, 2004, by the Regional Administrator, EPA Region 1, or his/her
delegate, and all attachments thereto. The ROD is attached as Appendix A.

“Remedial Action” shall mean those activities, except for Operation and Maintenance, to
be undertaken by the Settling Defendants to implement the ROD, in accordance with the SOW
and the final Remedial Design and Remedial Action Work Plans and other plans approved by
EPA.

“Remedial Action Work Plan” shall mean the document developed pursuant to
Paragraph 13 [Remedial Action] of this Consent Decree and approved by EPA, and any
amendments thereto.

“Remedial Design” shall mean those activities to be undertaken by the Settling
Defendants to develop the final plans and specifications for the Remedial Action pursuant to the
Remedial Design Work Plan.

“Remedial Design Work Plan” shall mean the document developed pursuant to
Paragraph 12 [Remedial Design] of this Consent Decree and approved by EPA, and any

amendments thereto.

“Section” shall mean a portion of this Consent Decree identified by a Roman numeral.

“Settling Defendants” shall mean those Parties identified in Appendices D (Non-Owner
Settling Defendants) and E (Owner Settling Defendants).

"Settling Federal Agencies" shall mean those departments, agencies, and
instrumentalities of the United States identified in Appendix F, which are resolving any claims
which have been or could be asserted against them with regard to this Site as provided in this

Consent Decree.

“Site” shall mean the Shpack Landfill Superfund Site, encompassing approximately 9.4
acres, located on the Norton-Attleboro, MA town boundary, on the southerly side of Union Road
in Norton, MA and on the southerly side of Peckham Street in Attleboro, MA, and depicted
generally on the map attached as Appendix C.



“Statement of Work™ or “SOW?” shall mean the statement of work for implementation of
the Remedial Design, Remedial Action, and Operation and Maintenance at the Site, as set forth
in Appendix B to this Consent Decree and any modifications made in accordance with this

Consent Decree.

“Supervising Contractor” shall mean the principal contractor retained by the Settling
Defendants to supervise and direct the implementation of the Work under this Consent Decree.

“United States” shall mean the United States of America, including without limitation
EPA, the Settling Federal Agencies, any federal natural resources trustee and all of the other
departments, agencies, and instrumentalities of the United States.

“Waste Material” shall mean (1) any “hazardous substance” under Section 101(14) of
CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant or contaminant under Section 101(33), 42
U.S.C. § 9601(33); (3) any “solid waste” under Section 1004(27) of RCRA, 42 U.S.C.

§ 6903(27); (4) any “hazardous material” or “0il” under the Massachusetts Oil and Hazardous
Release Prevention and Response Act, Mass. Gen. L. ch. 21E § 2; and (5) any “hazardous waste
under Mass. Gen. L. ch. 21C § 2.“Work” shall mean all activities Settling Defendants are
required to perform under this Consent Decree, except those required by Section XXV

(Retention of Records).
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Y. GENERAL PROVISIONS

5. Obijectives of the Parties. The objectives of the Parties in entering into this
Consent Decree are to protect public health or welfare or the environment at the Site by the
design and implementation of response actions at the Site by the Settling Defendants, to
reimburse response costs of the Plaintiff, and to resolve the claims of Plaintiff against Settling
Defendants and the claims of the Settling Defendants which have been or could have been
asserted against the United States with regard to this Site as provided in this Consent Decree.

6. Commitments by Settling Defendants and Settling Federal Agencies.

a. Settling Defendants shall finance and perform the Work in accordance
with this Consent Decree, the ROD, the SOW, and all work plans and other plans, standards,
specifications, and schedules set forth herein or developed by Settling Defendants and approved
by EPA pursuant to this Consent Decree. Settling Defendants shall also reimburse the United
States for Past Response Costs and Future Response Costs as provided in this Consent Decree.
The Settling Federal Agencies shall reimburse the EPA Hazardous Substance Superfund for Past
Response Costs and Future Response Costs, as provided in this Consent Decree.

b. The obligations of Settling Defendants to finance and perform the Work
and to pay amounts owed the United States under this Consent Decree are joint and several. In
the event of the insolvency or other failure of any one or more Settling Defendants to implement
the requirements of this Consent Decree, the remaining Settling Defendants shall complete all
such requirements. '

7. Compliance With Applicable Law. All activities undertaken by Settling
Defendants pursuant to this Consent Decree shall be performed in accordance with the
requirements of all applicable federal and state laws and regulations. Settling Defendants must
also comply with all applicable or relevant and appropriate requirements of all Federal and state




environmental laws as set forth in the ROD and the SOW (“ARARSs”). The activities conducted
pursuant to this Consent Decree, if approved by EPA, shall be considered to be consistent with

the NCP.

8. Permits.

a. As provided in Section 121(e) of CERCLA and Section 300.400(e) of the
NCP, no permit shall be required for any portion of the Work conducted entirely on-site (i.e.,
within the areal extent of contamination or<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>